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There are limits to power of ministers
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WILLEMSTAD--The power of a minister over government foundations is not unlimited, [ o
according to an advice from Curagao’s Advisory Council to government. The latter can give p— AN
instructions, but the institutions are not obligated to follow these if in conflict with their best o
interest.

The advice dates from November 20, 2012 and was requested by the former Schotte-
cabinet following the impasse between then chairman of Parliament Ivar Asjes (PS) and
prime minister Gerrit Schotte (MFK) on the question if the legislature could summon the Sobeednv Eon tE ool
managements of government-owned companies and the boards of government foundations T 5
to meetings.

As reported earlier, the Advisory Council wrote that these entities cannot be forced to give
information to Parliament. However, the advice went even further and stated that the power
of ministers over government foundations is bound by certain rules.

“A foundation is a legal body that is to realise an objective as described in its articles of
association with the help of an assigned capital. Such an institution does not have any
members or shareholders.

“A government foundation is an institution in which government decides on appointing or
dismissing one or more administrators, on changing the articles of association or approving
certain decisions. Government usually founds these institutions to promote certain interests
that are relevant to the government directly or indirectly.”

According to the Advisory Council, the articles of association of government foundations
usually include that the board is to give account to government and that government can issue
general instructions. However, these instructions are to consider the autonomy of the board
and observe the rules of good corporate governance.

Tt is up to the board to choose a course that does not contlict with the interest of the
foundation.

“This means that the board needn’t follow the instruction issued if it conflicts with the
objectives of the institution, if it is unlawful, leads to improper governance or is not
reasonable regarding article 7, Book 2 of the Civil Code. The general principles of good
government also play a role with the reasonableness of article 7, Book 2 ofthe Civil Code.”

The question on the extent of the ministerial responsibility in this matter in principle is simple,
according to the Advisory Council.
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“That responsibility and with that the parliamentary monitoring, goes as far as the authorities

of the minister. Parliament can address the minister if he/she has the power to exercise direct
influence, but government is to refrain from giving the boards specific instructions because
these would undermine their autonomy too much.
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“When government establishes such a foundation, it must accept that the latter has an own
position with an own organisation and an own division of authorities. The aforementioned
shows that while government has influencing possibilities regarding the foundations, these are
limited.”
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Thompson calls for adopting
of ILO convention on
employment agencies
Saturday, 16 February 2013
PHILIPSBURG--The
Windward Islands Chamber
of Labour Unions (WICLU)
believes that the best way
to... Read more...

International
Horsemeat
blame game

= ricochets across
Europe

Friday, 15 February 2013
CASTELNAUDARY, France-- A
ccusations, denials and
threats to sue reverberated
round Europe on... Read
more...

Venezuela shows first
Chavez photos, says has
trouble speaking

Friday, 15 February 2013
CARACAS-- Venezuela
published the first photos of
cancer-stricken Hugo
Chavez since his surgery
in... Read more...

Sports

Serena regains
top spot, sets
up Sharapova
clash

Friday, 15 February 2013
DOHA-- Serena Williams
showed tennis was not just
the domain of teenagers as
she climbed back to... Read
more...

Ajmal rocks S.Africa on
stormy day in Newlands
Friday, 15 February 2013
CAPE TOWN-- Pakistan off-
spinner Saeed Ajmal ripped
through South Africa's
batting to leave them...
Read more...

Editorial

Editorial - Regulate

Friday, 15 February 2013
"Flexibility" seemed almost
like a magic term not too
long ago to describe the
desire particularly... Read
more...
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Trotman, Backer divided on
Rohee gag-order ruling
Friday, 15 February 2013
GEORGETOWN--House
Speaker Raphael Trotman
and his deputy Deborah
Backer are divided over
whether or... Read more...

Business

Wall Street ends
slightly down,
S&P positive for
7th week
Friday, 15 February 2013
NEW YORK-- The S&P 500
dipped in a late decline on
Friday as Wal-Mart dropped
following a... Read more...

G20 to dilute big powers'
demands on currencies
Friday, 15 February 2013
MOSCOW-- The Group of 20
nations will not single out
Japan over the weak yen
and will disregard a... Read
more...

Cuban dissident
blogger
prepares
'victory' tour
Friday, 15 February 2013
HAVANA--Cuba's best-
known dissident, blogger
Yoani Sanchez, said she
plans to make good use of
"my... Read more...

Record sales double for
Grammy performers

Friday, 15 February 2013
LOS ANGELES-- Grammy
performers did not go home
with just trophies last
weekend. Winning bands
like... Read more...
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Fugitive L.A. ex-cop died
from likely self-inflicted
gunshot

Friday, 15 February 2013
SAN BERNARDINO, Calif., --
A fugitive former police
officer whose charred
remains were found in a...
Read more...

Opinion

e Inconsistency in
word at one’s
convenience
Friday, 15
February 2013

Dear Editor, It was
reported at the beginning of
this week that Minister
Plasterk warned St.... Read
more...

My take on Dutch
interference

Friday, 15 February 2013
Dear Editor, In order to halt
the colonial power
interference in the affairs of
developing islands,... Read
more...

Supplements

’L " .= SER keeping
2 watch on
country’s pulse
Saturday, 16
February 2013
St. Maarten has seen
several new institutions
come into existence after
the attainment of country...
Read more...

7‘ {YOUth Baseball

g-d; on St. Maarten
= Saturday, 16
February 2013
Community support makes
it work Youth baseball on
St. Maarten is more than

just games. It's even...
Read more...

Community

Notices February 16
Friday, 15 February 2013
Tuesday, February 19
PARENT SUPPORT GROUP
Organised by Love of Kids
will be hosting a Support
Group... Read more...
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Editorial - Get used to it
Thursday, 14 February 2013
Today's news that the first-
ever petition for a so-called
"civil inquiry" in the Dutch
Caribbean... Read more...
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Notices February 15
Thursday, 14 February 2013
Tuesday, February 19
PARENT SUPPORT GROUP
Organised by Love of Kids
will be hosting a Support
Group... Read more...
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